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DARTFORD BOROUGH COUNCIL 
 

LICENSING SUB-COMMITTEE 
 

MINUTES of the meeting of the Licensing Sub-Committee held on Tuesday 10 
December 2019 at 1.00 pm 
 
PRESENT: Councillor C S McLean (Chairman), Councillor D A Hammock and 
Councillor T A Maddison 
 
Also Present: 
 
Mr Gareth Andrew Cass (Licence Holder) Baxters Newsagents 49-51 Hythe Street 
Dartford, Mr Winston Brown (Brown & Co. Solicitors), PC Hunt Licensing Officer 
Kent Police, PC Casser Licensing Officer Kent Police  

 
  
 Dartford Borough Council Officers:- 

 
 Joanne Philpott – Licensing Manager  
 Caroline Hillman – Licensing & Events Officer 
 Sarah Cotton – Solicitor 
 Veronica Osawakwe 

David Hook  
 

– Legal Officer 
– Democratic Services, Committee 

Clerk 
 

   

   

   

   

     
1. ELECTION OF CHAIRMAN  

 
Councillor McLean was proposed, seconded and duly elected Chairman of 
the meeting. 
 

2. APOLOGIES FOR ABSENCE  
 
There were no apologies for absence. 
 

3. DECLARATIONS OF INTEREST  
 
There were no declarations of interests. 
 

4. MINUTES OF THE SUB-COMMITTEE HELD ON 4 JUNE 2019  
 
The Chairman as the only Member present at the Licensing Sub-Committee 
held on 4 June 2019 confirmed that the published Minutes were a true and 
accurate reflection of those proceedings. 
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5. URGENT ITEMS  
 
There were no items of urgency for the Sub-Committee to consider. 
 

6. RULES OF PROCEDURE  
 
The Chairman introduced the Members of the Sub-Committee and asked 
other parties present to identify themselves. 
 
He confirmed that the Sub-Committee would follow the Rules of Procedure as 
set out in Item 6 of the published agenda, in their consideration of the 
application by Kent Police for a review of the Premises Licence for Baxters 
Newsagents, 49-51 Hythe Street Dartford. The order for the presentation of 
submissions, evidence and the questioning of relevant parties, would be as 
specified in Paragraph 8 of the Rules.  
 
He also confirmed, that following advice from the Council’s Solicitor, the Sub-
Committee would accept and consider the further papers issued by Brown & 
Co. Solicitors on behalf of the premises licence holder, Mr Gareth Cass, dated 
9 December 2019 and the written response from Kent Police dated 10 
December. The additional papers had been circulated to all parties and 
considered by Members, prior to the Sub-Committing convening.   
 
It was also confirmed that there were no further witnesses to appear before 
the Sub-Committee, in addition to the Licence Holder Mr Cass, his legal 
representative Mr Brown [Brown & Co. Solicitors], Kent Police Licensing 
Officers PC Hunt and PC Cosser, and the Council’s Licensing Manager. 
 
 

7. APPLICATION BY NORTH KENT POLICE FOR A REVIEW OF THE 
PREMISES LICENCE FOR BAXTERS NEWSAGENTS 49-51 HYTHE 
STREET, DARTFORD, KENT DA1 1BG  
 
The Council’s Licensing Manager introduced the report which informed 
Members that Kent Police had requested a review of the Premises Licence for 
Baxters Newsagents, 49-51 Hythe Street Dartford, Kent DA1 1BG, held by Mr 
Gareth Cass under the Licensing Act 2003 [the Act]. The newsagent is 
situated in Dartford Town Centre and is licensed to sell alcohol for 
consumption off premises only, within specified hours. 
 
Kent Police had requested the review under Section 51 of the Act in relation 
to the licensing objectives for the prevention of crime and disorder, and the 
prevention of public nuisance and public safety [Appendix A to the report]. 
The review process had been initiated following the submission of CCTV 
footage provided by the Council and further footage subsequently seized in 
evidence by Kent Police from Baxters Newsagents, which had shown that the 
premises had remained open and continued to serve alcohol after the end of 
permitted licensing hours. The CCTV footage also showed that during those 
unauthorised licensing hours, alcohol had been sold to so called ‘street 
drinkers’ [Appendix B to the report refers].  
 
Kent Police sought a revocation of the existing licence, but if that was not 
considered appropriate by the Sub-Committee, the imposition of several 
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additional conditions to the existing licence as detailed in Appendix A to the 
report [agenda pages 30/31 refer]. 
 
In accordance with the Rules of Procedure, the Chairman invited PC Hunt to 
present the case for the review of the premises licence on behalf of Kent 
Police. 
 
PC Hunt informed the Sub-Committee that Kent Police had sought the review 
of the Premises Licence for Baxters Newsagents with regard to two specific 
areas of concern as detailed in Appendix A to the Licensing Manager’s report 
[agenda Item 7 pages 28-31 refer]: 
 

1. Evidence that the premises had been conducting unauthorised 
licensable activity by selling alcohol to customers outside the permitted 
hours authorised by the premises licence; 
 

2. The sale of alcohol to ‘street drinkers’ who were by definition, assessed 
as ‘vulnerable’ members of the local community, both within and 
outside permitted licensing hours.  
 

In relation to the second area of specific police concern PC Hunt noted that 
Baxters Newsagents was situated in Hythe Street in the Town Centre, 
surrounded by shops, restaurants and retail outlets, and only a short walk 
from many late night pubs and clubs in the area. The Town Centre fell within 
the designated area of the Dartford Public Space Protection Order (PSPO). 
The PSPO was designed to deal with nuisance behaviour in the Town Centre 
which had a detrimental effect on the quality of life in the local community, in 
particular during the hours of the ‘Night Time Economy’. The illegal sale of 
alcohol to ‘street drinkers’ was in contravention of the terms of the PSPO, and 
the general Licensing Objectives for public safety and the prevention of crime 
and disorder and public nuisance.  
PC Hunt highlighted the following specific points in his report in his address to 
the Sub-Committee:  
 

(i) Unauthorised licensable activity at Baxters Newsagent was first 
observed by Council CCTC operatives at 01:05 hours on Saturday 21 
September 2019, when a known ‘street drinker’ entered the shop at 
that time and exited having seemed to purchase alcohol; 

 
(ii) As a consequence, on Wednesday 25 September 2019 at 

approximately 14:15 hours, Kent Police and Council Licensing Officers 
made a joint licensing visit to the premises and advised the Licence 
Holder Mr Gareth Andrew Cass that unauthorised licensable activity 
was suspected in the early hours of 21 September 2019 and a request 
was made to view the premises CCTV footage for that period. Mr Cass 
explained that the premises had been open beyond the permitted 
licensing hours of 11 p.m. to enable him to catch-up on admin work 
and other matters, but that no alcohol sales had taken place, or if they 
had it was an isolated error; 
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(iii) CCTV footage provided by Mr Cass for Friday 20 and Saturday 21 
September showed that the premises had been open until 03.30 a.m. 
and 03.11 a.m. respectively on those days, and that some 25 and 39 
sales of alcohol had been made respectively on those days, at 
consistent intervals outside permitted licensing hours. It was the view of 
the police licencing officer that the number and consistency of those 
sales could not be attributed to error, but amounted to deliberate sales 
of alcohol outside permitted licensing hours for profit; 
 

(iv) On at least 2 occasions on 20 September alcohol had been sold to 
known ‘street drinkers’, and on 21 September disposable cups were 
provided to customers purchasing spirits and mixers, which facilitated 
both street drinking and ‘pre-loading’ [in terms of alcohol consumption] 
by more affluent customers prior to visiting late night licensed venues in 
the nearby Town Centre [with higher alcohol tariffs]; 
 

(v) The premises CCTV footage showed that Mr Cass had not challenged 
any of the customers as to age or sobriety on either 20 or 21 
September, nor was there any CCTV footage recording him 
undertaking admin duties as he had claimed. The footage had been 
subsequently seized by the police in evidence, to be shown to the Sub-
Committee at the hearing [Appendix B to the report refers];  
 

(vi) Subsequent checks of premises CCTV footage for Friday 13 and 
Saturday 14 September revealed that the premises had remained 
open until 03:31 a.m. and 03:36 a.m. respectively on those days. That 
footage had not been seized by the police in evidence, but Mr Cass 
had admitted that in all likelihood, sales of alcohol had taken place on 
those dates, outside of permitted licensing hours; 
 

(vii) Specific concerns regarding the sale of alcohol from the premises to 
habitual ‘street drinkers’ were raised on Thursday 22 August 2019 
when Kent Police and Ambulance staff were called to attend an 
excessively drunk  female in Hythe Street, directly opposite Baxters 
Newsagents, at approximately 17:36 p.m. She was subsequently 
taken to hospital for treatment. Reports given to the police at the 
scene by members of the public, confirmed that the female and 
other ‘street drinkers’ frequently congregated at a bench [now 
removed by the Council] opposite Baxters Newsagents, and that 
they purchased alcohol from the premises on a regular basis; 
 

(viii) On Monday 2 September 2019 Dartford Council Licensing Officers  
had issued a letter to all off-licence premises within the Dartford 
Town Centre, including Baxters Newsagents, advising premises 
licence holders of the serious issues caused by habitual ‘street 
drinkers’ and reminded them that it was an offence to sell or attempt 
to sell alcohol to a person that was drunk. The letter also advised 
licence holders to familiarise themselves with all conditions 
attached to their individual licences and to adhere to those 
conditions; 

 
(ix) Immediately prior to the joint licensing visit to the premises on 

Wednesday 25 September 2019, PC Hunt had observed ‘street 
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drinkers’ consuming alcohol on the same bench opposite Baxters 
Newsagents, with one female drinker clearly intoxicated. During the 
licensing visit Mr Cass had confirmed that he had sold alcohol to the 
‘street drinkers’ in question, but that in his opinion, they had not been 
drunk at the time of purchase, and that this was the yardstick he used 
to sell alcohol to such customers; 
 

(x) During the licensing visit; the same ‘street drinker’ observed on Council 
CCTV footage purchasing alcohol from the premises on 21 September 
2019; had attempted to buy a single can of lager but was refused by Mr 
Cass on that occasion. Shortly thereafter, the intoxicated female 
drinking at the bench opposite the premises entered the shop and 
attempted to purchase more alcohol, but was also refused by Mr Cass 
on that latter occasion. It was the opinion of Kent Police that had they 
not been present, both sales would have taken place. Following the 
licensing visit, the intoxicated female ‘street drinker’ had verbally 
abused the police and council officers in Hythe Street, confirming the 
police view that had they not been present, she would have been able 
to purchase further supplies of alcohol from the premises, despite 
being clearly intoxicated; 

 
(xi) A separate and serious incident relating to the premises had occurred 

on Sunday 22 September 2019. At approximately 03:06 a.m. that 
morning, local authority CCTV footage showed that a fight involving 
multiple persons had broken out in Hythe Street directly in front of the 
main door of Baxters Newsagents. Some combatants had 
subsequently fallen through the shop doorway into the premises [open 
in contravention of permitted licensing hours] and had continued 
fighting. Mr Cass had not intervened to stop the altercation on his 
premises, nor had he called the police. Instead he had walked around 
the combatants, closed the window shutters to the premises, and 
shortly thereafter, closed and vacated the shop; 
 

(xii) Unrelated to the above incidents, Kent Police (PC Wright) had 
visited the premises on Tuesday 1 October 2019 to request CCTV 
footage for 15 September 2019 in pursuance of an alleged crime at 
the shop. Mr Cass informed PC Wright that the footage was no 
longer held on his system, which only recorded CCTV footage for 
15 consecutive days. This was a clear contravention of the 
premises licensing condition that required 31 consecutive day of 
CCTV footage had be held by Mr Cass for production to the police 
or authorised council officers on demand, and bore further 
testimony to his disregard for his specific licensing conditions, and 
the licensing objectives in general; 

 
(xiii) In a further separate incident on 8 October 2019, outside Kia 

Kebab shop on Hythe Street, PC Hunt had observed two clearly 
intoxicated ‘street drinkers’ (1 female and 1 male) consuming 
alcohol in the street. Subsequent investigation of CCTV footage for 
Baxters Newsagent on 16 October confirmed that Mr Cass had 
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sold alcohol to the ‘street drinkers’ observed by PC Hunt at 11:38 
a.m. on 8 October. When challenged by Kent Police on the 
circumstances of the sale, Mr Cass had claimed that he knew the 
street drinker in question [‘Bob’], and that he was not drunk at the 
time of purchase. He added that in his experience ‘Bob’ was not a 
heavy drinker and often shared his small purchases of alcohol with 
fellow ‘street drinkers’. PC Hunt pointed out to Mr Cass that he was 
in effect facilitating and condoning ‘proxy’ purchases of alcohol to 
unknown customers whom he had not had the opportunity to 
assess [in terms of sobriety]. Moreover, the female ‘street drinker’ in 
question was known to the police, was frequently drunk and 
intoxicated in public, and had been abusive towards the police and 
local authority officers in the recent past. 

 
In concluding his oral presentation to the Sub-Committee, PC Hunt 
advised Members that he had visited the premises on Saturday 9 
November 2019 to serve specific supplementary documentation on Mr 
Cass as licence holder, further to the earlier Council letter addressed to all 
off-licences in the Town Centre. Mr Cass had expressed the view that the 
action being taken by Kent Police against him was extreme, and that a 
more appropriate course would have been to provide him with 
photographs of all known ‘street drinkers’ in the area, to enable him to 
identify them and refuse them custom, if intoxicated. He did not believe he 
had been acting unlawfully.  
 
PC Hunt opined, that this statement by Mr Cass on 9 November clearly 
demonstrated that he was unaware of his responsibilities as a premises 
licence holder, and of the issues posed by selling alcohol to known ‘street 
drinkers’, and the requirements and aims of the PSPO currently in 
operation in the Town Centre. Evidence of Mr Cass’s deficient actions in 
this regard, was his failure to report the altercation on his premises on 22 
September 2019 to Kent Police. He was not expected to intervene in such 
altercations, but Mr Cass should have telephoned 999 and remained at 
the premises to report the facts to police officers on arrival. A further 
example of Mr Cass’s irresponsible attitude was the sale of paper cups to 
customers purchasing spirits and mixers. The purchases were clearly not 
for home consumption, and promoted both ‘street drinking’ and in the case 
of more affluent customers, the habit of ‘pre-loading’ alcohol prior to 
visiting late night pubs and clubs in the area with higher alcohol tariffs. 
Serving both categories of customer undermined the objectives of the 
Dartford PSPO. Finally, despite repeated visits by Kent Police to the 
premises, and warnings to re-dress the situation, Mr Cass continued to fail 
to fulfil his licensing requirement to retain 31 consecutive days of CCTV 
footage for his premises, by using a system that only recorded for 15 days.  
 
Regarding the further written submission on behalf of the premises license 
holder, from Brown & Co. Solicitors dated 9 December 2019, and PC 
Hunt’s Witness Statement in response dated 10 December, he referred 
the Sub-Committee to the alcohol sale that had occurred at approximately 
11:12 hours on Friday 22 November 2019 observed by PC Danny 
Wright, and recorded on his police body worn CCTV camera. A female 
had initially been observed by a Town Centre PCSO walking down Hythe 
Street in a very intoxicated state, not walking in a straight line, and had 
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narrowly missed hitting her head on a parked lorry wing mirror. The female 
had entered Baxters Newsagents and purchased a 50 cl bottle of vodka 
and paid for it. Alerted by his PCSO colleague, PC Wright had entered the 
premises and filmed the transaction and challenged the sale as 
inappropriate to an intoxicated person. It was only at this stage, when PC 
Wright had formally challenged the sale that the vodka was retrieved by 
the shop assistant and the customer refunded. PC Hunt had viewed the 
body camera CCTV footage and was in no doubt that had PC Wright not 
been present, the transaction would have been completed, despite the 
customer being clearly intoxicated.  

 
The Sub-Committee and attending parties then viewed selected excerpts from 
CCTV footage submitted by Kent Police in evidence of unlicensed activity at 
the premises between the hours of 11 p.m. Friday 20 September 2019 into 
the early hours of Saturday 21 September, and from 11:32 p.m. 21 
September until 03:35 a.m. on Sunday 22 September 2019 [Appendix B to 
the report refers]. 

 
The Chairman thanked PC Hunt for a very comprehensive and detailed 
application and presentation, and confirmed with Mr Cass that the CCTV 
footage submitted at Appendix B to the Licencing Manager’s report and 
viewed by the Sub-Committee that day, had been provided by Mr Cass and 
that his legal representative had viewed the footage prior to the hearing 
commencing. 
 
During questions the Chairman raised the issue of the appropriate level of 
ABV which would be considered to be of high strength alcohol. It was agreed 
with the representatives from Kent Police that a product of 6.5% ABV rather 
than 5.5% ABV was now the industry standard for high strength alcohol 
products.  

 
In accordance with the Rules of Procedure, the Chairman then invited Mr 
Cass’s legal representative, Mr Brown of Brown & Co. Solicitors, to put any 
questions he had regarding the CCTV footage to Kent Police representatives 
present. In response to those questions PC Hunt conceded the following 
points: 
 

 The CCTV footage did not evidence any drunkenness on the part of 
customers purchasing alcohol products at the premises during the 
times in question; 

 No CCTV footage showed customers consuming alcohol from paper 
cups on the premises; 

 There was no CCTV evidence of paper cups being sold to ‘street 
drinkers’. 

 
Mr Brown advised the Sub-Committee that his client, Mr Cass, accepted the 
fact that sales of alcohol had taken place outside of permitted licensing hours 
at his premises on 20, 21 and 22 September 2019. However, he questioned 
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the basis on which Kent Police had made their assessment that he had sold 
alcohol to an ‘excessively drunk female street drinker’ on 22 August 2019. 
 
The Chairman advised Mr Brown that the police were the acknowledged 
experts in assessing whether a person was drunk or not, and that the Sub-
Committee had every confidence in the accuracy of the assessment made by 
Kent Police of the incident on 22 August. 
 
In response to further specific questions from Members of the Sub-Committee 
regarding the CCTV footage, and the grounds set out by Kent Police for the 
review of Mr Cass’s licence, PC Hunt confirmed the following points: 
 

 Kent Police (KP) had seized some 8 and ½ hours of CCTV footage 
recording illegal sales of alcohol during 20 and 21 September 2019 at 
the premises; 

 Further CCTV footage recorded illegal sales of alcohol taking place on 
13 and 14 September 2019 which KP had not seized in evidence, but 
which Mr Cass had not contested; 

 KP suspected that further historical illegal sales of alcohol had taken 
place at the premises, but the present inadequate CCTV system in 
operation  at Baxters Newsagents [15 days footage rather than 31 
days footage as required under the licence condition] prevented KP 
from confirming their suspicions; 

 The counter timings for the CCTV footage seized for 20 and 21 
September [even when corrected by 21 minutes to ‘real’ time] 
confirmed that alcohol had been sold on a consistent basis at the 
premises, outside permitted licensing hours, and that those sales [64 
in total over the 2 days] could not be deemed minor, accidental or 
occurring whilst Mr Cass had been undertaking administrative duties 
as claimed; 

 The number and nature of the illegal sales of alcohol in the period 
under review, had dictated that KP make a dual submission to the 
Sub-Committee on the grounds of ‘illegal sales’ and ‘sales to street 
drinkers’; 

 CCTV footage of Mr Cass interacting with his customers e.g. ‘fist-
bumping’ when completing sales, demonstrated a degree of familiarity 
with those customers, including the female ‘street drinker’ who had 
been hospitalised on 22 August 2019 following police and ambulance 
crew intervention in Hythe Street opposite the premises, leading to the 
female being treated in hospital. The same female had subsequently 
appeared in CCTV footage trying to purchase alcohol at the premises; 

 The sale of paper cups to customers (together with spirits and mixers) 
facilitated ‘pre-loading’ of alcohol prior to visiting licensed late night 
pubs and clubs nearby with higher alcohol price tariffs, and 
contravened  the extant PSPO for the Town Centre area, regarding 
the sale of alcohol in open containers,  and the licensing objective to 
combat anti-social behaviour (ASB) and public nuisance; 

 KP considered that revocation of the licence by the Sub-Committee 
would be the most effective measure to prevent the continued illegal 
sale of alcohol from the premises. They had no confidence that  
prosecuting the licence holder over individual sales, retraining him, or 
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removing him as DPS, would prevent illegal sales of alcohol from the 
premises in the future; 

 This reasoning also under-pinned KP’s request for enhanced licence 
conditions [failing revocation] including, the non-sale of alcohol above 
5.5% ABV and the condition that new staff receive licence training 
prior to being employed. 

 
The Chairman thanked PC Hunt for responding to the Sub-Committee’s 
questions, and invited Mr Brown to state his case in defence of his client Mr 
Cass, to continue to hold his premises licence for Baxters Newsagents. 
 
Mr Brown referred the Sub-Committee to his detailed submission on behalf of 
his client dated 9 December 2019 and thanked Members for accepting the 
document less than 24 hours prior to the proceedings commencing. He 
emphasised the following points in relation to that submission: 
 

 Revocation of the current licence was at the extreme end of the scale 
of sanctions that the Sub-Committee could impose for the offences 
brought by Kent Police. He asked that the Sub-Committee consider 
imposing a less extreme sanction - e.g. suspension of the current 
licence for 1 month, to safeguard Mr Cass’s future livelihood, at a time 
of great personal stress in his private life;  

 Mr Cass wished to prove to the Sub-Committee that he was deserving 
of their trust going forward, and had confirmed that he would uphold 
the current licencing objectives and the provisions of his licence going 
forward, including any additional licence provisions as proposed by 
Kent Police that the Sub-Committee may decide to impose; 

 Mr Cass accepted that a pattern of illegal sales of alcohol had taken 
place at his premises outside permitted licensing hours, but maintained 
that they had been made in error, whilst suffering from enormous 
personal stress regarding critical and extreme family issues; 

 Mr Cass also accepted that some sales of alcohol had been made to 
‘street drinkers’, but that he had not knowingly made sales to 
customers who were drunk at the time of purchase; 

 He also accepted that sales of paper cups together with spirits and 
mixers, may have encouraged ‘pre-loading’ by customers in 
contravention of the aims and objectives of the PSPO currently in place 
for Dartford Town Centre for the prevention of crime and disorder and 
public nuisance, but he had not done so intentionally; 

 In relation to the KP Witness Statement dated 10 December 2019 
regarding the Customer Refusal Register maintained by his client at 
the premises; in particular the entry for 22 November 2019 regarding 
the sale of alcohol to a ‘drunk female street drinker’; Mr Cass conceded 
that the entry was incomplete, rather than made with the intention to 
deliberately deceive the relevant authorities.  In this context, Mr Brown 
asked the Sub-Committee to note that details of several entries in the 
Refusal Register recorded details when sales had been refused; 
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 It was confirmed that the Register was maintained at the request of KP, 
but that it had been in existence prior to KP first expressing concern 
over the sale of alcohol to known ‘street drinkers’ from the premises. 

 
In concluding his presentation, Mr Brown re-iterated his request that the 
response of the Sub-Committee be proportionate, and acknowledged and 
paid due regard to Mr Cass’s previous good record as a premises licence 
holder, and the fact that he had admitted and shown remorse for his recent 
errors and actions, which had been naive and made when under great 
personal stress. He also asked the Sub-Committee to note that Mr Cass had 
undergone licensing training in the past, and was prepared to undergo further 
training in the future, including an independent auditing regime by AGC 
Consulting, with the outcomes of that regime reported to Kent Police and 
Council Licencing Officers on a regular basis.  
 
However, if further training and independent supervision by AGC auditing was 
deemed insufficient, he proposed that Mr Cass be replaced as DPS for the 
premises, and acceptance of the additional licencing conditions requested by 
Kent Police. Failing those options, in extremis, Mr Brown asked that his clients 
licence be suspended for 1 month (within the 3 month maximum) and not be 
revoked as requested by Kent Police; given the adverse impact revocation 
would have on his livelihood, at a time of great personal stress, regarding 
ongoing family difficulties.  
 
Mr Cass then addressed the Sub-Committee in person. He apologised to 
Members for his errors of judgement, which had been made when under great 
personal strain, and late at night when he had prolonged his normal working 
day to catch up on administrative and other duties at his premises, in an 
attempt to avoid the stress of his home environment. He also asked the Sub-
Committee to take into account his previous good record as a premises 
licence holder over some 15 years, in both Dartford and Bexley, with no 
previous issues arising with Kent or the Metropolitan police.  
 
Regarding the sale of alcohol to so-called ‘street drinkers’, Mr Cass advised 
the Sub-Committee that it was difficult for him to identify whether a customer 
fell into that category, especially if they had money for their purchases and a 
mobile phone. He maintained that he had not knowingly sold alcohol to ‘street 
drinkers’, and had refused custom to drunk customers in the past, as recorded 
in the Refusal’s Register. He was happy to co-operate with the police in the 
future over the issue, and if he were provided with photographs of known 
‘street drinkers’, he could guarantee not to serve them. He had no knowledge 
of whether any of his customers purchased alcohol on a ‘proxy’ basis  for 
‘street drinkers ‘or others, nor could he be expected to have such knowledge, 
or monitor such activity on behalf of the police. He noted that there were three 
other off-licences in close proximity to his premises, and expressed the hope 
that those premises were also subjected to the same level of inspection by 
Kent Police as he was. He confirmed that he was happy to answer any further 
questions the Sub-Committee might have. 
 
In accordance with the Rules of Procedure, the Chairman invited Kent Police 
to pose questions of Mr Cass, regarding his testimony to the Sub-Committee 
and the details of the police case for the review of his licence. Mr Cass gave 
the following responses to specific questions from PC Hunt: 
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 The ‘street drinker’ identified by Kent Police as ‘Bob’ was known to Mr 
Cass. He had continued to sell ‘Bob’ alcohol in the recent past because 
‘Bob’ had told him that he was no longer homeless and had moved out 
of the Town Centre. ‘Bob’ had created problems in the past, but given 
his changed circumstances and the fact that he was not drunk on the 
day in question [8 October 2019] or on other recent occasions, Mr 
Cass had continued to serve him; 

 Mr Cass conceded that he had no evidence of ‘Bob’s’ new found 
residential status, and may have made an error of judgement in 
continuing to sell him alcohol, but maintained that he had never done 
so when ‘Bob’ was drunk. He added that it was difficult for him (as a 
premises licence holder) to question customers about whether they 
were ‘homeless’, without being subjected to abuse, and he was not 
aware of any requirement under the licensing regulations for him to 
make such enquiries of customers. What he did do was make snap 
judgements of a customer’s general demeanour and sobriety at the 
time of purchase. In hindsight, some of those judgements may have 
been flawed; 

 He conceded that he could stay open late without the need to sell 
alcohol, and should not have done so outside the prescribed licensing 
hours as evidenced by the CCTC footage for his premises; 

 He also conceded that there was no CCTV footage of him undertaking 
admin duties during the extended opening hours on 20 and 21 
September, but that he had undertaken those duties ‘off-camera’; 

 In response to police concerns over sales to ‘street drinkers’ Mr Cass 
had toured the Town Centre to try and identify such customers. He had 
also discussed with his staff the dangers of selling alcohol to them. He 
had challenged homeless customers regarding their personal 
circumstances, but received abuse over what was a very personal and 
sensitive area of their lives. He had not seen ‘Bob’ for several weeks 
and concluded that he had indeed found accommodation as claimed 
and left the Town Centre; 

 He noted PC Hunt’s statement that other off-licences in his area were 
subject to licensing conditions including non-sale of single cans and 
alcohol over 5.5% ABV, but maintained that to his knowledge, at least 
one such premises did sell single cans and alcohol in excess of 5.5% 
ABV. 
 

In response to further specific questions from Members of the Sub-
Committee, and PC Hunt, Mr Cass gave the following responses; 
 

 He had previously been a premises licence holder and DPS for some 
15 years in Bexley and latterly a premises licence holder for Baxters 
Newsagents for 3 years, with no previous issues with either the Met or 
Kent Police. It was only in the last 3 month period that he had come to 
the notice of Kent Police and Dartford Council; 
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 He acknowledged the dangers of making sales of alcohol to customers 
at 3 a.m. in the morning and apologised for his errors of judgement 
made when under great personal stress in his private life; 

 He also acknowledged that dispensing paper cups to customers who 
also purchased spirits and mixes, would almost inevitably lead to 
‘street drinking’; 

 The issues in his private life were improving but remained ongoing; 

 He confirmed that he owned the business at Baxters Newsagents (but 
not the building) and was prepared to join the Council’s DTAC scheme 
for Town Centre businesses on a voluntary basis [not as a licence 
condition]; 

 His personal definition of a ‘street drinker’ was somebody who 
purchased single cans or bottles of high % ABV products and 
consumed them outdoors. He knew his regular ‘street drinkers’ by 
sight, but not whether they were homeless, and re-iterated his request 
that he be  provided with photographs of known Dartford ‘street 
drinkers’ (perhaps via DTAC membership), to help him in his decision 
making regarding sales of alcohol to such customers, and prevent any 
further errors of judgement he had made in the past 3 months, which 
he deeply regretted as a proud licence holder; 

 He confirmed that his premises had not been open past 11 p.m. since 
the incidents reported by Kent Police; 

 His continuing personal issues had prevented him installing lockable 
shutters on the shelves which displayed alcohol products, but the stock 
could be locked in fridges at the premises outside of permitted 
licensing hours; 

 He conceded that his CCTV system still did not record footage for 31 
consecutive days, but that the counter timing had been corrected. He 
proposed to install a new system which was 31 day compliant shortly, 
including with a slower frame rate [to better identify customers]; 

 He acknowledged that were he to retain his premises licence, he would 
have to demonstrate to the Sub-Committee, Kent Police and Council 
Licensing Officers that he was adhering  to the permitted licensing 
hours and taking a responsible attitude regarding the sale of alcohol to 
all customers (not just ‘street drinkers’ or the ‘homeless)’, and making 
every effort to uphold the licensing objectives, in addition to conforming 
to the aims and objectives of the PSPO currently in operation for 
Dartford Town Centre, including Hythe Street, and gave his personal 
assurance to the Sub-Committee that he would do so; 

 Regarding trust, and his ability to conform to licensing conditions and 
objectives going forward, Mr Cass cited his previous 15 years 
unblemished record as a DPS and premises licence holder. He also 
confirmed that in addition to any further licensing training the Sub-
Committee was minded to recommend, he was prepared to participate 
in an independent audit regime by AGC Licensing Consultants, with the 
outcomes reported to Kent Police and the Council on a regular basis. 
He also confirmed his ability to pay the AGC fees for such a service 
regime; 

 Regarding permitted licensing hours, he proposed closing at 10 p.m. 
Monday to Thursday and 11.30 p.m. Friday and Saturday, whilst 
retaining an opening time of 6 a.m. for all days, a time he had inherited 
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when purchasing the business, and which catered to the needs of night 
workers and early commuters using Dartford railway station. 
 

Following the presentations and responses from all parties as recorded in 
detail above, the Chairman invited Kent Police and the Licence Holder’s legal 
representative, to briefly summarise their respective cases in favour and 
against the revocation of the current licence or the imposition of additional 
licence conditions, as proposed by Kent Police. 
 
PC Hunt re-iterated the following key points in support of revoking the current 
licence: 
 

 Mr Cass did not dispute that he had been open in excess of permitted 
licensing hours and had consistently sold alcohol during those 
unlicensed hours; 

 CCTV footage of the premises testified to the significant extent of those 
unlicensed hours, which Kent Police suspected [in the absence of 
further CCTV footage] had been undertaken on a historical basis 
previously; 

 Kent Police noted that Mr Cass had closed his premises in accordance 
with permitted licencing hours since the recorded offences, but retained 
their concerns over continued sales to known ‘street drinkers’ and to 
customers who were obviously intent on ‘pre-loading’ in the street 
environment; 

 Given Mr Cass’s 2 to 3 year tenancy of the Baxters Newsagents 
premises, Kent Police did not accept Mr Cass’s statement that he did 
not recognise his customers who were ‘street drinkers’ or those who 
consistently purchased spirits, mixers and paper cups with the intent to 
‘pre-load’ alcohol in the street environment; 

 Given Mr Cass’s statement that he did not recognise ‘street drinkers’ or 
customers intent on ‘pre-loading’, Kent Police believed that sales of 
alcohol to both customer profiles continued to take place in 
contradiction of licencing objectives and the aims of the PSPO 
currently in operation in the Town Centre; 

 Mr Cass’s licence condition that 31 consecutive days of CCTV footage 
for the premises be retained at all times for inspection, was still not 
being met. As a consequence, Kent Police were not convinced that Mr 
Cass fully understood his licensing conditions and the need to uphold 
them, together with the licencing objectives and the aims and 
conditions of the PSPO currently in operation in the Town Centre; 

 No statements made by Mr Cass at the hearing or previously, had 
convinced Kent Police representatives that he would adhere to his 
premises licensing conditions in the future, the licensing objectives in 
general, or the aims of the current Dartford PSPO, and as a 
consequence, it was requested that the licence be revoked.  

 
Mr Brown summarised the case for the retention of Mr Cass’s current 
premises licence on the following grounds: 
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 Revocation of the licence by the Sub-Committee would be the most 
severe sanction available, and seriously impact on Mr Cass’s ability to 
make a livelihood at a time of great personal stress; 

 Mr Cass had given an undertaking to accept and implement all/any 
additional conditions to his existing licence the Sub-Committee may 
decide to implement, including but not confined to: further licencing 
training for Mr Cass and the imposition of fines for non-compliance, the 
imposition of a training intervention (with report-back) by AGC 
Licensing Consultants, replacement of Mr Cass as DPS, no sales of 
alcohol products above 5.5% ABV, no single can sales, shutters on 
alcohol stocks, all new staff pre-trained prior to employment; 

 That the Sub-Committee give due regard to Mr Cass’s previous good 
record as a DPS and premises licence holder of some 15 years as 
evidence of his willingness and ability to comply with any future 
licensing conditions that may be imposed; 

 If the Sub-Committee are minded to suspend Mr Cass’s licence, that 
they do so for a minimum period of 1 month (within the 3 month 
maximum) to allow him to avoid irrevocable damage to his business 
and sole source of livelihood. 

  
The Sub-Committee then withdrew from the public proceedings, accompanied 
by the Committee Clerk, to consider their decision in light of all the written, 
oral and CCTV evidence submitted by all parties, as set out in the Licensing 
Manager’s report [agenda item 7 and appendices A to E], plus the additional 
papers submitted by Brown & Co Solicitors and Kent Police on 9 and 10 
December 2019 respectively.  
 
On the resumption of proceedings in open session, the Chairman confirmed 
that the Sub-Committee had considered all the oral submissions and written 
evidence provided by all parties, including the CCTV footage for the premises 
submitted by Kent Police, in making its decision and accordingly, on the basis 
that the decision was appropriate to promote the licensing objectives for: 
 
(i) The prevention of crime and disorder;  
(ii) The prevention of public nuisance; and  
(iii) To preserve public safety 
 

 
RESOLVED that: 

 
1. The Premises Licence be suspended for a period of three months and 
that a variation in the Permitted Hours and the imposition of additional 
conditions on the Premises Licence was appropriate and proportionate 
to promote the licensing objectives of the prevention of crime and 
disorder, the prevention of public nuisance and public safety; 
 
2. The licensing conditions had been breached on several previous 
occasions and suspension would allow the premises licence holder to 
implement the changes required by the additional conditions and to fully 
train all staff in order to eliminate the risk of the breaches re-occurring; 
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3. In view of past breaches and in light of the evidence regarding to the 
sale of alcohol to street drinkers, vulnerable persons and persons 
pre-loading with alcohol before attending other Licensed 
Premises, further conditions on the Premises Licence were required  
to ensure that the Licence Holder was: 
 

 Upholding the licensing objectives; and 

 Implementing adequate measures to prevent breaches of the 
Premises Licence re-occurring. 
 

The varied Permitted Hours for the sale or supply of alcohol for 
consumption off the Premises are as follows: 
 
Monday to Sunday 06:30 to 22:00 
Good Friday 08:00 to 22:00 
Christmas Day 12:00 to 15:00 and 19:00 to 22:00 
 
The following additional conditions are imposed on the Premises 
Licence  
 
1. No beer, lager, cider or spirit mixers above 6.5% ABV shall be sold on the 
premises. 
2. No single cans or bottles of beer, lager, cider or spirit mixers shall be sold 
at the premises, only sales in multipacks of 4 or more. 
3. All persons who sell alcohol to customers must have licensing training; 
- Training must take place before employment 
- Refresher training should be repeated a minimum of every six months or 
sooner if there are changes in alcohol licensing legislation 
- Training records must be kept on the premises and shall contain the nature, 
content and frequency of the training 
- Records must be made available for inspection by Police, Police licensing 
officers and authorised officers from Dartford Borough Council on demand 
either electronically or in hard copy. 
4. The premises licence holder to designated premises supervisor must keep 
a refusal book/register. Staff are to be trained to complete the refusal 
book/register immediately after the refusal but no later than the end of their 
shift. The refusal book/register must be kept on the premises and must detail: 
- Day, date and time of refusal 
- Item refused 
- Name or description of person refused sale 
- Reason for refusal 

 
Each entry in the refusal book/register is to be checked and signed by the 
Designated Premises Supervisor/premises licence holder no later than 1 
week after the entry has been made. The register must be made available for 
inspection by the Police, Police licensing officers and authorised officers from 
Dartford Borough Council on demand either electronically or in hard copy. 
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5. CCTV will be provided in the form of a recordable system, capable of 
providing pictures of evidential quality in all lighting conditions particularly 
regarding facial recognition. 

 
- Camera(s) shall record all ingress and egress to the premises, fire exits and 
all areas where the sale and supply of alcohol occurs. 
- The CCTV equipment must be maintained in good working order, with 
recordings correctly time and date stamped. Recordings must  be kept in date 
order, kept for a period of 31 days and be made available for inspection by 
police, Police licensing officers and authorised officers from Dartford Borough 
Council on demand either electronically or in hard copy. 
- The premises licence holder must ensure at all times the   Designated 
Premises Supervisor or appointed member of staff are on the premises who 
are capable and competent at downloading CCTV footage in a recordable 
format to be made available for inspection by police, Police licensing officers 
and authorised officers from Dartford Borough Council on demand either 
electronically or in hard copy. 
- The recording equipment and discs/tapes/data cards shall be kept in a 
secure environment under the control of the Designated Premises Supervisor 
or other responsible named individual. 
- An operational daily log report must be maintained and endorsed by 
signature, indicating the system has been checked and is compliant. 
- In the event of a technical failure of the CCTV equipment the premises 
licence holder or Designated Premises Supervisor must report the failure to 
the Police licensing division at licensing.north.division@kent.police.uk. In the 
event of any failures actions taken to rectify the system must be detailed in 
the operational log. 
 

6. A ‘clear glazing’ policy for the window at the front of the shop shall be kept 
above 1 metre and below 2 metres (measured from the shop floor) so staff 
have an unobstructed view of the area outside the front of the premises 
through the glass looking into the street. The exception to this shall be the 
display of notices required by law and any required as a condition of this 
licence. 

 
7. All storage units displaying alcohol for sale shall be locked and have 
shutters closed over them outside the Permitted Hours. 
 
8. The premises licence holder to become and remain a member of the Town 
Centre Partnership Scheme (currently known DTAC) as long as such scheme 
is in place. 

 
9. No disposable cups or opening devices for drinks cans or bottles are to be 
for sale or present on the premises.  
 
The Licensing Manager confirmed for the Chairman that the conditions 
imposed by the Sub-Committee would take effect at the conclusion of the 21 
day appeal process, and that all supplies of alcohol would be required to be 
removed from the premises during the 3 month suspension period of the 
licence. 
 
In closing the proceedings, the Chairman thanked Kent Police for their 
submission of an excellent licence review application, and wished the 
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Premises Licence Holder, Mr Cass, the best of luck in resolving the personal 
family issues he continued to face. However, he warned him that any further 
appearance before the Sub-Committee in the future, would almost certainly 
result in the revocation of his premises licence. 
 
 

 
The meeting closed at 4.00 pm 

 
  

 
 

Councillor C S McLean  
CHAIRMAN 

 
 
 


